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Judicial  Oaths, 

AND  THEIR  EFFECT. 


Truthfulness  is  felt  to  be  so  essential,  even  in  the 
rudest  conditions  of  savage  life,  that  it  is  valued  where 
scarcely  any  other  virtue  is  appreciated.  But  as  society 
moves  on  in  that  advance  of  civilization  which  is  in  fulfil¬ 
ment  of  the  Divine  purposes,  bringing  with  it  an  ever- 
increasing  complexity  of  relations  and  dependences,  it 
becomes  an  element  of  inexpressible  value  and  necessity. 
From  the  family  life,  out  through  all  the  mutual  relations 
and  associations  of  mankind,  it  holds  a  place  second  only 
to  love.  All  know  the  wretchedness  of  the  household 
where  the  members  cannot  trust  one  another.  The  true 
pleasure  of  all  social  intercourse  rests  upon  truthfulness  as 
its  foundation,  and  the  confidence  which  is  essential  to 
social  enjoyment  is  impaired  by  even  small  breaches  made 
in  it  by  insincerity. 

The  great  and  varied  interests  which  are  dependent  on 
a  faithful  administration  of  government ;  the  maintenance 
of  confidence  between  employers  and  the  employed,  and  of 
integrity  in  business  contracts ;  the  dependence  for  the 
safety  of  life  and  property  upon  the  perfect  fidelity  of 
those  who  have  charge  of  travel  by  land  and  sea,  are  only 
a  few  of  the  countless  instances  of  how  the  whole  intricate 
and  beautiful  frame-work  of  modern  society  is  held  to¬ 
gether  by  truthfulness. 
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It  is  God’s  sustaining  power  that  upholds  the  social 
system,  and  the  influence  of  his  Spirit  on  the  heart  of  man 
that  preserves  such  a  degree  of  reverence  for  the  truth  as 
prevents  society  from  becoming  a  shapeless  wreck. 

When  our  Holy  Redeemer  came  and  dwelt  among  us 
with  the  glory  as  of  the  only  begotten  of  the  Father,  full 
of  grace  and  truth,  the  first  commendation  which  is  re¬ 
corded  as  coming  from  his  lips  was  of  the  Israelite  indeed 
in  whom  was  no  guile ,  and  his  greatest  condemnation 
was  of  the  Pharisees  for  their  false  professions.  The 
charge  of  the  Apostle  Peter  against  Ananias,  which  was 
followed  by  a  most  signal  stroke  of  Divine  displeasure : 
“  Thou  hast  not  bed  unto  men  but  unto  God,”  was  in 
accordance  with  all  his  Lord  and  Master’s  teachings, 
which  judged  of  all  actions  by  the  secret  thoughts  and 
intents  of  the  heart,  and  upheld  as  the  standard  for  his 
followers  perfect  sincerity,  and  with  it,  entire  simplicity  of 
expression. 

This  awful  lesson,  which  brought  “  great  fear  upon  all 
the  church,”  followed  soon  after  that  fuller  outpouring  of 
the  Holy  Spirit,  which  was  in  fulfilment  of  the  purpose  of 
Christ’s  coming,  to  enable  his  followers  to  live  up  to  that 
higher  standard  of  purity  and  truth  which  characterized 
his  dispensation. 

If  we  have  faith  in  Him,  “who  needed  not  that  any 
should  testify  of  man,  for  He  knew  what  was  in  man,”  we 
Avill  observe  every  injunction  He  has  left  us,  in  full  confi¬ 
dence  of  its  importance  for  our  guidance  and  preservation. 
There  are  probably  few  persons  who  will  not  admit  that 
a  Christian  people  are  bound  to  obey  the  commands  of 
Christ  and  his  Apostles.  Indeed,  this  is  the  test  given  by 
our  Saviour  himself,  who  said,  “  Ye  are  my  friends,  if  ye 
do  whatsoever  I  command  you.” 
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In  his  Sermon  on  the  Mount,  as  recorded  by  Matthew, 
He  gives  directions  to  his  disciples  on  various  important 
subjects,  and  among  others  on  that  of  oaths. 

In  treating  upon  the  subject  of  oaths  it  would  be  impos¬ 
sible  for  his  meaning  to  be  expressed  in  language  more 
clear  and  forcible.  He  first  gives  us  the  former  law,  then 
his  own  in  contrast  with  it ;  then  follow  reasons  for  his 
command,  based  on  God’s  majesty  and  man’s  impotence, 
and,  finally,  the  form  of  affirmation  which  it  is  his  will  his 
followers  should  observe :  “  Ye  have  heard  that  it  hath 
been  said  by  them  of  old  time,  Thou  shalt  not  forswear 
thyself,  but  shalt  perform  unto  the  Lord  thine  oaths  ;  but 
I  say  unto  you,  Swear  not  at  all ;  neither  by  heaven,  for 
it  is  God’s  throne ;  nor  by  the  earth,  for  it  is  his  footstool ; 
neither  by  Jerusalem,  for  it  is  the  city  of  the  Great  Ivino-. 
Neither  shalt  thou  swear  by  thy  head,  because  thou  canst 
not  make  one  hair  white  or  black  ;  but  let  your  communi¬ 
cation  be  Yea,  yea;  Nay,  nay ;  for  whatsoever  is  more 
than  these  cometh  of  evil/' 

The  whole  context  shows  that  the  swearing  to  which 
our  Saviour  refers  is  not  mere  profanity,  for  that  was 
never  allowable ;  but  such  solemn  appeals  to  God  as  were 
permitted  under  the  former  dispensation,  and  of  which  the 
judicial  oaths  now  required  by  law  are  the  representatives. 
Blasphemous  expressions,  irreverent  use  of  the  sacred 
name,  cursings,  calling  upon  the  Almighty  for  the  damna¬ 
tion  of  those  who  have  offended  us,  and  such  shocking 
conduct,  are  opposed  to  the  spirit  of  our  holy  religion,  and 
to  the  positive  precepts  of  the  Bible,  and  are  defended  by 
no  respectable  man ;  but  they  are  not  the  swearing  con¬ 
demned  by  the  passage  we  have  just  quoted.  The  prohi¬ 
bition  of  our  Saviour  is  laid  upon  the  very  practice  which 
the  laws  of  our  country  permit  or  command,  and  which 
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may  be  constantly  witnessed  in  our  Courts  of  law,  in  our 
Custom-Houses,  and  on  almost  every  occasion  where  legal 
testimony  is  needed.  ' 

The  only  plausible  ground  upon  which  the  practice  of 
judicial  oaths  can  be  maintained  by  a  Christian  com¬ 
munity,  is  the  sanction  given  to  swearing  under  the  Old 
Dispensation.  The  Jewish  nation  were  subject  to  the 
Mosaic  law  given  at  Mount  Sinai  for  their  government. 
It  was  an  elaborate  system  of  regulations  prescribing  the 
form  of  worship  by  which  they  should  testify  their  allegi¬ 
ance  to  God,  laying  down  moral  precepts  for  the  regulation 
of  their  duties  to  their  Maker  and  to  each  other,  together 
with  directions  relating  to  the  descent  of  property,  the 
settlement  of  disputes,  and  a  multitude  of  other  matters  of 
which  the  laws  of  every  civilized  nation  take  cognizance. 

It  was  given  by  the  Almighty  to  the  Jewish  nation 
alone,  and  was,  therefore,  not  obligatory  upon  any  other 
people ;  any  further  than  as  the  moral  and  religious  prin¬ 
ciples  affirmed  in  it  are  of  universal  application.  These 
principles  are  not  founded  on  the  Jewish  law,  but  were  of 
binding  force  upon  all  mankind  before  that  law  was  en¬ 
acted  ;  continued  in  force  among  distant  nations  who 
never  heard  of  the  Jews ;  and  must  still  be  observed  by 
all,  now  that  by  the  coming  of  Christ  the  dispensation  of 
Moses  has  been  ended.  We  are  still  bound  to  obey  them, 
not  because  they  were  commanded  to  the  Jews,  but  be¬ 
cause  they  are  founded  upon  the  immutable  principles  of 
right,  and  because  our  Master,  Christ  Jesus,  has  re-enacted 
them  for  our  government ;  and  because  his  spirit  in  the 
heart  of  man  always  leads  his  obedient  followers  into  their 
faithful  observance. 

That  the  law  of  Moses  was  superseded  by  the  coming 
of  our  Saviour  is  plainly  to  be  seen  from  many  passages 
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in  the  New  Testament.  Therein  it  is  declared  that  “  the 
law  was  a  schoolmaster  to  bring  us  to  Christ;”  and  that 
“there  is  a  disannulling  of  the  commandment  going  before 
for  the  weakness  and  unprofitableness  thereof,  for  the  law 
made  nothing  perfect,  but  the  bringing  in  of  a  better  hope 
did.”  Much  of  the  Epistle  to  the  Hebrews,  from  the  7th 
to  the  10th  chapter,  is  devoted  to  illustrating  and  enforc¬ 
ing  this  important  view. 

This  change  of  law  was  foretold  by  the  prophet  Jeremiah, 
who  predicted  that  the  Lord  would  make  a  new  covenant 
with  his  people,  “  not  according  to  the  covenant  that  I 
made  with  their  fathers  in  the  day  that  I  took  them  by 
the  hand  to  bring  them  out  of  the  land  of  Egypt.”  Our 
Saviour  himself,  in  the  Sermon  on  the  Mount,  enumerates 
several  of  the  former  rules,  and  substitutes  deeper  and 
more  spiritual  commands  which  touch  the  heart,  and  lay 
the  axe  to  the  motives  and  desires  from  which  evil  actions 
spring. 

Whatever  arguments  may  be  brought  forward  to  justify 
a  want  of  obedience  to  the  commands  of  Christ  by  men  of 
acute  reasoning  powers  or  fertile  imaginations,  they  must 
fall  powerless  before  such  plain,  unequivocal  and  strongly 
fortified  direction  as  is  contained  in  the  Sermon  on  the 
Mount.  He  who  should  prove  that  when  our  Saviour 
told  us  to  “swear  not,”  He  meant  that  we  should  swear, 
could  with  equal  facility  explain  away  the  whole  moral 
law,  and  reverse  every  rule  of  right  and  wrong.  Such 
casuistical  reasoning  as  marked  the  subtle  distinctions  of 
the  schoolmen  of  the  middle  ages  is  not  a  safe  foundation 
for  either  moral  or  civil  law. 

The  command  of  our  Saviour  is  repeated  by  the  Apostle 
James,  who  says:  “Above  all  things,  my  brethren,  swear 
not,  neither  by  heaven,  neither  by  the  earth,  neither  by 
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any  otlier  oath ;  but  let  your  yea  be  yea,  and  your  nay, 
nay;  lest  ye  fall  into  condemnation.” 

It  was  with  good  reason,  therefore,  that,  in  later  times, 
that  great  reformer,  George  Fox,  when  called  upon  in 
Court  to  take  an  oath,  and  a  Bible  was  placed  in  his  hands 
on  which  he  might  swear,  made  answer:  “Ye  have  given 
me  a  book  here  to  kiss  and  to  swear  on ;  and  this  book 
which  ye  have  given  me  to  kiss  says,  ‘  Kiss  the  Son  ;  ’  and 
the  Son  says  in  this  book,  ‘Swear  not  at  all,’  and  so  says 
the  Apostle  James.  I  say  as  the  book  says,  yet  ye  im¬ 
prison  me.  How  chance  ye  do  not  imprison  the  book  for 
saying  so?  How  comes  it  that  the  book  is  at  liberty 
among  you  which  bids  me  not  to  swear,  and  yet  ye  im¬ 
prison  me  for  doing  as  the  book  bids  me  ?  ” 

Experience  confirms  the  truth  of  our  Saviour’s  declara¬ 
tion,  that  whatsoever  is  more  than  a  simple  affirmation 
cometh  of  evil.  It  is  the  deceitfulness  of  the  human  heart 
that  has  induced  legislators  and  judges  to  interpose  the 
dread  of  a  self-imposed  curse  to  prop  up  the  doubtful 
virtue  of  a  witness.  It  cometh  of  evil ;  and  as  the  root  of 
the  oath  system  is  evil,  so  are  its  fruits.  It  tends  to  de- 
stroy  that  reverence  which  should  ever  clothe  the  mind 
when  the  name  of  our  Almighty  Creator  passes  our  lips. 
This  is  evident  from  the  careless  and  irreverent  manner  in 
which  oaths  are  often  administered  by  those  whose  official 
positions  call  them  to  perform  that  service. 

There  is  little  doubt  that  many  of  those  who  take  judicial 
oaths  do  so  without  a  clear  conception  of  the  force  of  the 
expressions  used.  They  do  not  fully  realize  the  fact  that 
by  the  concluding  words,  “  so  help  me  God,”  they  de¬ 
liberately  renounce  all  claim  on  his  mercy  in  the  awful  day 
of  final  judgment,  if  the  statements  they  make  are  wilfully 
untrue.  That  this  is  the  true  meaning  of  the  words  is 
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evident  if  we  consider  that  they  are  only  the  abridged 
form  of  the  old  English  oath,  “  So  help  me  God  at  his  holy 
doom.”  As  ha3  been  well  said  by  a  writer  on  this  subject: 
‘‘  The  energy  of  the  sentence  resides  in  the  particle  so — so, 
that  is,  upon  condition  of  my  speaking  the  truth,  or  per¬ 
forming  the  promise,  and  not  otherwise,  ‘  may  God  help 
me/  Whatever  be  the  form  of  an  oath,  the  signification 
is  the  same.  It  is  the  calling  upon  God  to  witness — -that 

is,  to  take  notice  of  what  we  say,  and  invoking  his  ven¬ 
geance  or  renouncing  his  favor  if  what  we  say  be  false,  or 
what  we  promise  be  not  fulfilled.” 

It  may  be  argued  in  support  of  the  oath  that  we  must 
deal  with  men  and  their  infirmities  as  we  find  them,  rather 
than  as  we  would  wish  them  to  be.  But  do  oaths  practi¬ 
cally  control  the  conscience  and  elicit  truth  when  a  simple 
affirmation  would  fail  ?  The  reports  of  perjury  and  false 
witness  in  judicial  trials  so  often  put  forth  in  public  jour¬ 
nals  contradict  such  an  assumption. 

Honest  men  when  called  upon  to  testify  do  not  need  the 
pressure  of  an  oath  ;  and  the  gain  to  j  ustice  by  the  occa¬ 
sional  extortion  of  the  truth  from  an  unscrupulous  witness 
is  far  outweighed  by  the  diffusion  through  the  community 
of  a  laxity  of  sentiment  with  regard  to  truthfulness.  Any 
practice  which  assumes  that  a  departure  from  strict  vera¬ 
city  on  ordinary  occasions  is  a  more  venial  offence  against 
morals,  and  less  hateful  to  the  Divine  Being  than  the  same 
falsehood  cloaked  with  the  form  of  an  appeal  to  Him,  and 
an  imprecation  on  the  witness,  degrades  the  value  of 
simple  truth  as  a  principle  from  the  place  He  has  given 

it,  and  sets  its  price  at  the  cost  of  the  punishment  which 
may  follow  its  denial.  If  affirmations  were  universally 
substituted  for  oaths,  and  the  same  penalties  attached  to 
false  statements  made  without  an  oath,  a  portion  of  the 
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odium  which  now  attaches  to  perjury  would  adhere  to  all 
other  violations  of  the  truth. 

That  society  should  set  up  a  distinction,  which  is  not  in 
the  Christian  code,  between  lying  with  an  added  oath  and 
a  lie  without  it,  and  that  judicial  tribunals  should  support 
it,  we  believe  weakens  the  public  conscience,  both  by 
undervaluing  the  naked  truth  and  disregarding  an  express 
command  of  Christ.  We  hold,  then,  that  all  judicial 
oaths  should  be  expunged  from  the  statute  books,  and 
that  legislative  authority  should  be  given  to  the  principle, 
that  every  departure  from  the  honest,  simple  truth,  is  an 
offence  against  both  God  and  man. 


At  a  Yearly  Meeting  of  Friends  held  in  Philadelphia  the 
16th  day  of  the  Fourth  Month,  1883. 

“The  Meeting  for  Suffering  having  prepared  an  essay  on 
Judicial  Oaths,  designed  to  spread  correct  views  on  that  sub¬ 
ject  through  the  community,  the  essay  was  approved.” 

Extracted  from  the  Minutes. 

Joseph  Walton,  Clerk. 
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